2 April 1832. 




(Ireland.) 



A 

BILL 

To facilitate the Recovery of Tithes in certain 
cases in Ireland, and for Relief of the Clergy 
of the Established Church. 



[Note. — The Words printed in Italics are proposed to be inserted 
in the Committee.] 



7H7JLJ ^ IR 3 *© a Combination against the Payment of Tithes 
has for some time existed in certain parts of Ireland, and the 
ordinary Remedies provided by law for the recovery thereof have been 
evaded and defeated ; and great numbers of the Clergy have been in 
5 consequence deprived of their legal Maintenance, and many of them 
reduced to a state of great Distress : And whereas it is necessary to 
make special Enactments in order to vindicate the Authority of the Law, 
and to provide immediate Relief for such of the Clergy as are now suf- 
fering from the deprivation of their Incomes through the unlawful Com- 
10 bination aforesaid; 213<£ it therefore <$nattetl> by The KING’S most 
Excellent Majesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, THAT it shall and 
may be lawful for the Lord Lieutenant, or other Chief Governor or 
1 5 Governors of Ireland, at any time or times within One Year from the 
passing of this Act, with the advice of the Privy Council of Ireland, 
upon Application made as hereinafter provided, to issue and advance, or 
cause to be issued and advanced, out of the Consolidated Fund of Great 
Britain and Ireland, such Sums of Money, not exceeding in the whole 
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the Sam of Sid'Ty Thousand Pounds , as may be from time to time neces- 
sary to be applied to the purposes, and replaced in the manner herein- 
after mentioned. 

Application And be it Enacted, That it shall and may be lawful for any Ecclesi- 
Memcrial'to 7 astical Person entitled in that character to the Tithes or any portion of 5 
lieutenant by Tithes of any Parish or Union or part of a Parish or Union in 

Ecclesiastical Ireland, or to any Composition or portion of a Composition for such 

Perfons who . . * 

have not re- Tithes, payable by virtue of any Law in force in Ireland respecting such 

coveredTithe Compositions, and who may have been prevented by the Combination 
Mpaf^for hereinbefore mentioned from receiving or recovering the Tithes or 10 

this der Composition or Portion thereof respectively to which he may have been 

so entitled forfoe year last -past, that is to say, for the year One thousand 
eight hundred and Thirty-one, to make application to the said Lord 
Lieutenant or other Chief Governor or Governors of Ireland, praying 
itflief under 'this Act, and such Application shall be made by a Memo- 15 
rial stating the right in which suoh Ecclesiastical Person is entitled to 
such Tithes or Composition, and whether to the whole or any and 
what proportion thereof, and the Amount 'Or Vailde thereof, according 
to his average annual Receipts for the Three Years next preceding the 
said year last past, or as the same may have been fixed by Composi- 20 
turn or Agreement, as the case may be, and the Amount in arrear 
forth fey ear last past, and the Proceedings which he may have taken for 
the receiving or recovering Such Arrears, arid by what means the same 
A Schedule have been tendered irieffecttxal ; tmd to -each such Memorial a Schedule 
to Memorial, shall be annexed, setting out the Names, Descriptions and Places 25 
tkuiafs. par " °f Abode of the several Persons, Occupiers of Land in each Parish or 
Union, or of the “Representatives of such Persons, if any of them be 
dead, by whom such Arrears of Tithes or 'Composi tionthay be due, and 
the Amount of Composition, or the estimated Value of the Tithes so 
due and in arrear from each Person ; and the Lands in respect whereof 30 
each item of such Tithes or Composition may be payable, shall l be 
described in such Schedule by their commonly received denomination, 
and the Barony, Townland or Half Townland, and Parish in which the 
same may lie ; and the truth of the several matters set forth and alleged 
in such Memorial and Schedule shall be verified upon Oath, to be 35 
administered by any Justice of ‘the Peace in and for the county in whidh 
the Memorialist usuatly resides, to the best of the knowledge and 
belief of such Memorialist ; arid in case the Tithes or any portion 
thereof so in arrear shall not he claimed under any Composition, such 
Memorial so to be verified as aforesaid shall further set forth, that the 40 
Sums claimed as the value of such Tithes are made up as accurately as 
in the Memorialist’s power or ability to do, that the different rates per 
acre or otherwise which have for the Three years next preceding the 
said last past year been after all just allowance and abatements really 
and bona fide paid or secured for Tithes of the like kind and quality 

within 
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within the said Parish or Union, and that there is no charge in the said 
Schedule for any Tithes or Dues which have not been really and bond 
fide paid or secured by the Occupiers of land within the said Parish or 
Union within the aforesaid Three Years , or to the effect aforesaid ; 

5 and upon such Application and due consideration of the several matters 
stated in such Memorial and Schedule so verified as aforesaid, it shall 
and may be lawful for the said Lord Lieutenant or other Chief 
Governor or Governors of Ireland and Privy Council, at their discre- 
tion, to declare the Party making such application as aforesaid entitled 
10 to relief under this Act, and thereupon to order that such Sum of 
Money as they may deem proper, not exceeding Two-thirds of the 
amount of the Arrear of Tithes or Composition which accrued or 
become due in and for the year One thousand eight hundred and thirty- 
one, as in such Memorial or Schedule stated, shall be paid and advanced 
15 to the Person making such application as aforesaid, out of the said Sum 
of Sixty thousand Pounds hereinbefore authorized to be issued and 
advanced for the purposes of this Act : Provided always, That such 
Advance so to be made as aforesaid shall not in any case exceed the 
Sum of Five hundred Pounds to any individual. 

20 And be it further Enacted, That so soon as any Ecclesiastical ^ldUMeai 
Person making such application as aforesaid, shall have been declared Perfon be de- 
entitled to Relief under this Act in manner hereinbefore provided, the to relief under 
Right, Title and Interest of such Person in and to all Tithes or Com- right to Tithes 
position for Tithes due and unpaid for the year last past, in or out of pYft y to ceafe 
25 the Parish or Union in respect of the Tithes or Composition for Tithes [^ r l ^ 1 efted 
accruing whereout such application may have been made, shall wholly 
cease and determine, and the same shall vest in His Majesty, His heirs 
and successors, and be recovered and enforced by the Proceedings and 
in the manner hereinafter provided, and not otherwise : Provided always, 

20 That nothing in this Act contained shall in any respect affect the rights Tithes of 
0 c . former Year*. 

of any Person receiving relief under this Act, to the lithes or Com- 
position for Tithe for any year other than the year last past, and that 
such Person may recover the Tithes or Composition for Tithe, or any 
Arrears thereof, for any preceding year, in like manner as if he had not 
35 been declared entitled to relief under this Act ; and provided further, 

That it shall be lawful for such Ecclesiastical Person to have and 
receive any Surplus of the Tithes or Composition for Tithes for the year 
last past which may be recovered under this Act, after replacing the 
Advances made to him, hut subject and pursuant to the provisions 
40 hereinafter contained in that behalf. 

And be it further Enacted, That whenever any Ecclesiastical Person Upon appli- 
making application under this Act shall be declared to be entitled to Relief relief under 
thereunder, the said Lord Lieutenant or other Chief Governor or Cover- “amation to°' 
nors of Ireland and Privy Council shall issue their Pr oclamation- (whereof 

346. the ment. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Proceedings 
in cafe of 
Default. 



Collectors of 
Excife (hall 
give a Receipt 
to Parties 
making pay- 
ment, which 
(hall be a 
fufficient Ac- 
quittance. 



In default of 
obedience to 
Proclamation, 
application by 
Petition of 
Attorney 
General to be 
made to Court 
of Chancery 
or Exchequer 
for an Order 
againft De- 
faulters. 



( 4 ) 

the publication in the Dublin Gazette shall be sufficient evidence, as 
also of such Declaration by the Lord Lieutenant and Council and of the 
Title of the Crown) enjoining and requiring all Persons named in the 
Schedule annexed to such Memorial respectively to pay to the Collector 
of Excise of the district wherein such Persons may respectively reside, 5 
the several Sums in such Schedule stated to be due and owing by them 
severally, or so much thereof as they shall respectively admit to be due 
and be willing to pay ; and warning all such Persons that in default of 
their rendering due obedience to the injunctions of such Proclamation, 
within One Month from the date thereof, such Proceedings as are by 10 
this Act warranted will be forthwith taken for the levy and recovery of 
all such Sums remaining due and unpaid. 

And be it further Enacted, That the respective Collectors of Excise 
throughout Ireland shall give to every Party making any payment pur- 
suant to the provisions of this Act, a Receipt acknowledging such Pay- 15 
ment ; and that such Receipt shall be to the Parties holding the same 
a full and sufficient acquittance against His Majesty and all persons 
whatsoever for the Monies therein expressed to have been received ; 
and if for the full amount in such Schedule stated, or for such amount 
in lieu thereof as the said Attorney General shall direct such Collector 2 o 
to receive in lieu thereof, such Receipt shall be an acquittance and dis- 
charge from all Tithe or Composition for Tithe for the said year 
One thousand Eight hundred and Thirty-one, which might be claimed by 
the Ecclesiastical Person upon whose application the Proclamation 
aforesaid may have been issued, or by the Crown in right of such person, 25 
under the provisions of this Act ; and such Collectors shall account 
for and pay over all Monies so received, in such manner as the Lord 
High Treasurer or any Three or more of the Commissioners of His 
Majesty’s Treasury shall direct. 



And be it further Enacted, That upon the expiration of the time in 30 
the said Proclamation limited, and in default of payment of the Arrears 
and Sums so vested in the Crown in manner aforesaid, or anv of them 
it shall and may be lawful for His Majesty’s Attorney General for Ire- 
land to apply by Petition or Petitions either to the Court of Chancery 
or to the Court of Exchequer in Ireland, showing the right of the 35 
Ecclesiastical Person upon whose application such Proclamation may 
have been issued, to the Tithes or Composition, or any part thereof, due 
and in arrear, and that the same has become vested in the Crown under 
the provisions of this Act, and praying the Order of such Court 
against all or any of the Persons in default for payment of such Sums 
as may be found due by them or any of them ; and to every such Peti- 
tion a copy of the Schedule accompanying the Application whereupon 
the proceedings aforesaid may have been taken, or of so much thereof 

as 
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as may relate to the Persons against whom such order may be prayed 
by such Petition, shall be annexed. 

And be it further Enacted, That it shall and may be lawful for the 
said Courts of Chancery and Exchequer respectively, upon any such 
Petition, summarily to examine into the matter thereof, and to inquire 
whether any and what Tithe and the Value thereof, or any and what 
Composition for Tithe, or Arrears of Tithe or Composition for Tithe 
may be due for the year last past, that is to say, for the year One thou- 
sand eight hundred and Thirty-one, by the Person or Persons or any 
and every of them against whom an Order for payment thereof may be 
prayed, and for that purpose to call before them and examine viv& voce 
any Person or Persons upon oath, or to ascersain the truth by Interro- 
gatories or by Affidavit, and thereupon to make such Order or Orders 
as to such Court shall seem just ; and in case any Person againstwhom 
any such Order shall be prayed by Petition as aforesaid shall not, by 
himself or herself or some Attorney or Counsel, attend at the time 
appointed for proceeding upon such Petition, the same shall as against 
such Person be taken pro confesso, and an Order shall be forthwith 
made as against every such Person for the Sum in the Schedule annexed 
to the said Petition, charged against such Person, or for such lesser 
Sum as the Court shall award. 

And be it Enacted, That every Person who shall be admitted to take 
any Defence to any such Petition, shall, within such time as the said 
Courts respectively shall think proper, answer such personal Interro- 
gatories as shall by the Order of such Court be exhibited to him or 
her on behalf of any such Petitioner, touching the Quantities or Values 
of the Tithes, for the said year last past, of the Lands which such 
Person, or the person or persons of whom he or she is or are the 
representative or representatives, held in the said year. 

And be it Enacted, That the said Courts respectively may order 
that all Books, Writings and Evidences in the custody, power or pos- 
session of the said Parties, or of any other person or persons, which 
may be necessary to enable the said Courts to ascertain the truth of 
any of the matters proper to be inquired into by them under the Pro- 
ceedings by this Act directed, shall be brought into and produced 
before the said Courts respectively : Provided always, That all such 
Proceedings shall be summary, and that no objection to any such 
Petition on account of the demands thereby sought to be recovered 
being distinct or multifarious, nor for want of parties or want of form, 
shall be received ; and no such Petition shall abate on account of the 
Death of any of the Parties thereto ; and in case of any such Death, the 
Petitioner may proceed against the Representatives of any person so dying, 
having first served them with a Notice thereof ; and upon its appearing 
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to the Court that such Notice had been given, such Court shall proceed 
to inquire into the matter of such Petition as against the Representatives 
of any person so dying, in the same manner as against the said Person 
were he or she living, and the said Courts respectively shall proceed 
thereon accordingly. ^ 

Provided always, and be it Enacted, That at least Fourteen Days 
before any Proceeding shall be taken under any such Petition as afore- 
said, a Notice thereof, expressing the Name or Names of the person or 
persons against whom any Order may be thereby prayed, and the 
Amount sought to be recovered against such person, or if there be 10 
more persons than one, against each of them severally, shall be posted 
on the principal door of the Church of the Parish or Union, the Tithes 
or Composition for Tithes w hereof may be sought to be recovered 
by such Proceeding, if any Church there be in which Divine Service 
is usually celebrated within the same, and if not, on the Market House, 15 
or in some conspicuous place in any Market Town in or next ad- 
joining to such Parish or Union; and such Notice shall also be 
posted on every Roman Catholic and Presbyterian House of Worship 
within such Parish or Union ; and in all Proceedings under this Act, 
the posting such Notices or any Order or Matter on such places , 2u 
hereinbefore mentioned shall be deemed full and sufficient Service 
and Notice thereof to all intents and purposes and upon all persons 
whatsoever, unless the Court shall think fit to direct any other or 
different Notice to be given in addition to or in substitution for the 
same. 25 

And be it further Enacted, That every Order of either of the said 
Courts of Chancery or Exchequer respectively made upon any Petition 
under the provisions of this Act, shall have, without Inrolment, the 
force and effect of a Decree, and that an attested Copy of every such 
Order shall be as effectul to all intents and purposes as an Exempli- 30 
fication of a Decree, or as if such Order had been inrolled and an 
Exemplification thereof after inrolment had been made out and sealed ; 
and every such Order shall be enforced by such Writ of Execution or 
other process as might be sued or issued to enforce any final Decree or 
Ol der of either of the said Courts. 35 

And be it further Enacted, That wherever the Value of the Tithes 
or the amount of the Composition for Tithe sought to be recoverd 
under this Act, against any Person or Persons shall not exceed Ten 
Pounds, it shall and may be lawful for Hb Majesty’s said Attorney 
General, if he shall think so fit, instead of applying as afore provided to 40 
the Court of Chancery or Exchequer, to apply by Petition to the 
Assistant Banister of the County or Riding in which the Person or 
Persons may reside, against whom it is sought to recover the Value of 

such 
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such Tithes or Composition for Tithes ; or in case such Person or 
Persons shall reside within the County of Dublin, then to the Chairman 
of the Sessions of the Peace for such County ; and such Petition shall be 
framed in like manner as hereinbefore directed in respect of Petitions to 
5 the Court of Chancery and Exchequer; and upon such Petition it shall 
and may be lawful for the Assistant Barrister or Chairman to whom the 
same may be addressed, at the General or Quarter Sessions for such 
County, summarily to examine into the matter of such Petition, without 
any previous Proceedings in any Ecclesiastical Court, any law or usage 
!0 to the contrary notwithstanding; and such Assistant Barrister or Chair- 
man shall have power and authority, in like manner and by oral exami- 
nation on Oath, or Affidavit or otherwise, as the said Courts of Chancery 
and Exchequer respectively have been hereinbefore empowered to do, 
to inquire and ascertain the Value of the Tithes or the amount of the 
15 Arrear of Tithe or Composition for Tithe due and payable by each of 
the Persons against whom the Petition aforesaid may pray a Decree ; 
and upon and after such examination and inquiry, the said Assistant 
Barrister or Chairman shall make such Decree or Decrees either against 
all or any of the Parties against whom the same may be prayed, as to 
20 him shall seem just; and all such Decrees shall and may be enforced 
by all such Process as may be employed to enforce or carry into 
execution any other Decree pronounced or made upon any proceeding 
by Civil Bill by any such Assistant Barrister or Chairman, under or by 
virtue of any Law or Statute heretofore made. 

25 Provided always, and be it Enacted, That at least Ten Days 
before the commencement of the General or Quarter Sessions at which 
any Petition under this Act is intended to be preferred, a Notice of 
such intention, together with a Schedule setting out the Names of the 
several Persons against whom such Proceeding is to be taken, and the 
30 Value of the Tithes or amount of the Composition for Tithes sought to 
be recovered from each of them respectively, shall be posted on the 
principal door of the Church of the Parish or Union, the Tithes 
or Composition for Tithes whereof may be sought to be recovered by 
such Proceeding, if any Church there be in which Divine Service is 
35 usually celebrated within the same, and if none, then on the Market 
House or in some conspicuous place in any Market Town in or next 
adjoining to such Parish or Union; and such Notice shall also be 
posted on the principal Roman Catholic and Presbyterian House of 
Worship within such Parish or Union; and such Notice, so posted, 
40 shall be to all intents and purposes full and sufficient Notice and 
Service to and upon all Persons anywise concerned, of such proceeding 
by Petition as aforesaid to such Assistant Barrister or Chairman. 

And be it further Enacted, That in case any Person against whom 
any such Proceeding by Petition before any Assistant Barrister or 
346. B 2 Chairman 
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Chairman may be adopted, shall not, by himself or herself, or some 
Attorney or Counsel, attend at the hearing of such Petition, the same 
shall and may be taken pro confesso as against such Person, and a Decree 
be forthwith made by such Assistant Barrister or Chairman against such 
Person for the full Amount prayed, or for such lesser Sum as shall be 5 
awarded, in like manner as has hereinbefore been provider!, in the case of 
any Petition presented to the Court of Chancery or Exchequer. 

And be it further Enacted, That all Monies paid, received or reco- 
vered under authority of this Act shall be paid, in such manner as the 
Lord High Treasurer or the Commissioners of His Majesty’s Treasury 10 
or any Three, or more of them shall direct, to the credit and account 
of the Teller of His Majesty’s Exchequer, distinctly and apart from 
all other Monies; and that the said Lord High Treasurer or Com- 
missioners of the Treasury, or any Three or more of them, shall cause 
to be kept an Account of all Monies from time to time advanced pur- 15 
suant to the provisions hereinbefore made, on each several Application 
for relief made under this Act, and a like Account of all Monies paid, 
received or levied by virtue of the provisions hereinbefore contained, in 
satisfaction of the Tithes, or Composition for Tithes, or Arrears thereof, 
vested, by reason of such Application having been acceded to, in the 20 
Crown ; and all such Monies shall be in each case applicable to replace 
the Monies advanced by Order of the said Lord Lieutenant or other 
Chief Governor or Governors of Ireland for the relief of the Person 
making such application out of the Consolidated Fund; and the 
Surplus, if any, after payment and satisfaction of such Advances, and 25 
of all costs and charges attendant on the collection, receipt and levy 
or recovery of such Tithes or Composition for Tithes, shall, when and 
as the said Lord High Treasurer or Commissioners of His Majesty’s 
Treasury, or any Three or more of them, shall direct, be paid over to 
the Person in whose right, so transferred to the Crown under this Act, 30 
such Tithes or Composition for Tithes may have been received or 
recovered. 

And be it further Enacted, That in case it shall appear, upon any such 
Trial as aforesaid, to any of the said Courts of Chancery, Exchequer, 
or of the Assistant Barrister, that any demand or demands contained in 35 
any Schedule to any such Memorial as aforesaid had been previously 
paid or satisfied, or was unfounded or unreasonable, that then it shall 
be lawful for such Court, if it shall think fit so to do, at its discretion, 
to order such Sum or Sums as shall appear to such Court to be rea- 
sonable to be paid by the said Attorney-General to the Party or Parties 40 
so wrongfully sued, as and for and in the name of Costs of Suit ; such 
Sum or Sums to be deducted from the Surplus Fund to which the 
Memorialist making such unreasonable demand would become entitled 
as aforesaid. 

And 
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And be it further Enacted, That up to and previous to Process of 
Execution under this Act, no Stamp Duty nor Office Fees shall be paid 
or chargeable upon any Proceeding, Order, Copy, Instrument, Docu- 
ment, Receipt or other matter or thing occurring, used in or occasioned 
5 by any Proceeding under this Act ; any other Act or Acts, or any law 
or usage to the contrary hereof notwithstanding. 

And be it further Enacted, That if any Person or Persons who 
shall make or take any Oath or Affidavit, or swear to any Interroga- 
tories to be taken before any person or persons in pursuance of this 
1 o Act, and therein wilfully and knowingly swear or answer falsely to any 
matter or thing, every such Person, being duly convicted thereof, shall 
incur and suffer such Penalties, Pains and Disabilities as persons con- 
victed of wilful and corrupt Perjury are liable to ; or if any Person or 
Persons shall corruptly procure or suborn any other Person to swear or 
15 answer falsely in any Oath, Affidavit, Interrogatories or other Pro- 
ceeding, the Person or Persons duly convicted of such procuring or 
suborning shall incur and suffer such Penalties, Forfeitures, Pains and 
Disabilities as persons convicted of Subornation of Perjury are 
liable to. 
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